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Introduction
Two environmental scientists from Boylan Environmental Consultants, Inc conducted a field investigation on the 15.95± acre property on January 2, 2007.  
The purpose of the field investigation was to identify the potential for either US Army Corps of Engineers (Corps) and / or South Florida Water Management District (SFWMD) jurisdictional wetlands and for the potential of listed (endangered, threatened, etc.) species inhabiting the site that are regulated by the US Fish & Wildlife Service (FWS) and the Florida Fish & Wildlife Conservation Commission. The survey was conducted in the mid-morning to mid-afternoon.

The site is located in portions of Section 12, Township 46 South, Range 23 East, in Lee County, Florida.  Specifically, the site is located immediately south of Summerlin Road and encompasses approximately fifty feet on both the east and west sides of John Morris Road.  

Background
The U.S. Army Corps of Engineers (Corps) and the South Florida Water Management District (SFWMD) are the agencies that regulate development activities in wetlands.  In general, to be considered wetlands by the Corps and/or SFWMD, the area should exhibit wetland hydrology, wetland vegetation, and hydric soils. Because hydric soils, wetland hydrology, and wetland vegetation should be present for an area to be considered wetlands, the property was reviewed for indicators of these parameters.  Hydric soils are identified by certain characteristics that are unique to wetland soils.  Wetland hydrology is normally present if the soil is saturated or inundated for duration typically from May thru November; the rainy season in Southwest Florida.  In the absence of visual signs of saturation or inundation, the regulatory agencies use hydrologic indicators such as adventitious rooting, lichen lines, or algal matting.  Wetland vegetation is present if the majority of the plants that are present are those that are adapted to saturated soil conditions, i.e. cypress, cattails, pickerelweed, etc.  

Generally, the Corps does not regulate isolated wetlands or excavation in wetlands.  They regulate Navigable Waters or Adjacent Wetlands.  In making the determination on whether wetlands are isolated, they look at how water leaves the wetland, i.e. sheet flow or a ditch connection and whether the wetland extends offsite.  The Corps would not make this determination until a Joint Environmental Resource Permit (ERP) and Dredge & Fill Permit (D&F) application was filed.  

The U.S. Fish and Wildlife Service (FWS) and the Florida Fish and Wildlife Conservation Commission (FWC) are the primary agencies that review potential impacts to listed species.  The FWS reviews potential impacts and provides comments to the Corps during the permitting process, while the FWC provides comments to the SFWMD. In general, the wildlife agency concerns need to be addressed in order for the permits to be authorized by the Corps and the SFWMD.

Assessment Date and Weather Conditions
	Assessment Date
	Weather Conditions

	January 2, 2006
	Partly cloudy with light winds and temperatures in the mid-80’s 


Existing Site Conditions
Boundary – The boundary is approximate and assumed to be approximately 15.95± acres.  

Soils - The soils on the property have been mapped by the National Resource Conservation Service (NRCS, formerly the Soil Conservation Service). These mappings are general in nature, but can provide a certain level of information about the site as to the possible extent of wetland area.  The agencies commonly use these mappings as justification for certain wetland determinations.  According to these mappings, the parcel is underlain by Boca Fine Sand, Estero Muck, Peckish Mucky Fine Sand, and Tidal Boca Fine Sand. All but Boca Fine Sand are considered hydric; Boca Fine Sand is hydric at the national level only.  Attached are the NRCS soils mappings.   

Vegetation communities - were mapped in the field according to the system in use by the agencies, the Florida Land Use Cover and Forms Classification System (FLUCFCS). Listed below are the vegetation communities or land-uses identified on the site. Vegetation is one parameter used in determining the presence of a wetland, and these communities mappings will generally reflect whether an area could be considered as wetlands, although the presence of wetland hydrology and hydric soils should be present.   We identified approximately 6.89± acres of potential jurisdictional wetland communities on the site.  The following descriptions correspond to the mappings on the attached FLUCFCS map.  See Florida Land Use, Cover and Forms Classification System (Department of Transportation 1985) for definitions.

FLUCFCS CODES/Description

High Rise Multi-Dwelling Units (FLUCFCS Code 134)
These residential areas are occupied by high rise condominiums and account for 0.40± acres of the property. 

Commercial (FLUCFCS Code 150)

These commercial areas are occupied by commercial units and account for 0.29± acres of the property. 

Recreational (Swimming Beach) (FLUCFCS Code 180)
This is an area used as a swimming beach. It occupies 0.53± acres of the property. 

Herbaceous (Coastal Strand) (FLUCFCS Code 310)
This upland community occupies 0.33± acres of the property. The canopy is absent and the sub-canopy contains cabbage palm, sea grape, saltbush, nickernut, and scattered buttonwood. The ground cover includes sandspur, Spanish needle, saltgrass, beachwort, beach morning glory, and sea oats. This community should be considered uplands by regulatory agencies, however, due the fact that it is so close to the beach as well as the mangrove swamp, there is a possibly it could be claimed as wetlands by the regulatory agencies.
Brazilian Pepper (FLUCFCS Code 422)
This upland community type occupies 0.27± acres of the property.  The canopy is open.  The sub-canopy and groundcover is dominated by Brazilian pepper. This community should be considered uplands by regulatory agencies. 
Streams, Creeks, & Waterways (FLUCFCS Code 510)

This community type occupies 0.24± acres of the property.  

Mangrove Swamp, (FLUCFCS Code 612)

This wetland community type occupies 6.73± acres of the property.  The canopy consists of mangroves (red mangrove, white mangrove, and black mangrove) and buttonwoods. The sub-canopy contains scattered cabbage palm, seaside mahoe, sea grape, and Brazilian pepper.  The ground cover includes swamp fern, cabbage palm, cat-tail, and leather fern. This community would be considered wetlands by the regulatory agencies.

Mangrove Swamp, Disturbed (FLUCFCS Code 6129)

This wetland community type occupies 0.16± acres of the property.  It contains the similar vegetation as the category above; however, it contains a greater percentage of exotics, therefore classifying it as disturbed. The canopy consists of mangroves (red mangrove, white mangrove, and black mangrove) and buttonwoods. The sub-canopy contains scattered cabbage palm, seaside mahoe, sea grape, and Brazilian pepper.  The ground cover includes swamp fern, cabbage palm, cat-tail, and leather fern. This community would be considered wetlands by the regulatory agencies.

Disturbed Lands (Road Right of Way) (Flucfcs Code 740)

This area occupies 3.12± acres of the property and includes the road right of way.  The canopy and sub-canopy are opened. The groundcover contains various grasses, rushes, and sedges. 
Disturbed (Berm & Spoil) (FLUCFCS Code 743)

This community type occupies approximately 0.02± acres of the property.  

Roadways (John Morris Road) (FLUCFCS Code 814)

Paved and unpaved road leading to Bunche Beach occupies approximately 3.86± acres of the property. 
Potential Listed Species

A formal protected species survey has not been conducted on the site at this time. However, no evidence of listed species was observed during the preliminary site inspection. Evidence of small mammals including rabbits and raccoons was present.

A formal Protected Species Survey would be needed prior to development.

Discussion

Due to the disturbed nature and the historic land-use of the site, it is unlikely that this site supports or would provide habitat for any protected species. The community locations were estimated and drawn by using a non-rectified aerial with approximate property boundaries, hence their location, aerial extent, and acreage is approximate.

Generally, with regard to impacts to wetlands, The Army Corps of Engineers does not regulate activities in isolated wetlands or the excavation of wetlands where there is only incidental fall back of fill material.  The recent U.S. Supreme Court decision in the Solid Water Agency of Northern Cook County v. U.S. Army Corps of Engineers (SWANCC) provides that the Corps does not have jurisdiction over isolated wetlands.  Since this ruling there has been no guidance regarding how the Corps should define what an isolated wetland is.  In making the determination on whether the wetlands are isolated, the Corps looks at if water leaves the site, i.e. ditches or whether the wetlands are completely contained onsite or extend offsite.  If the wetlands extend offsite, they will more than likely assert jurisdiction.  Currently the Corps position on most all wetlands is that the Corps has jurisdiction.

With the Corps, impacts to wetlands that are less than 0.5 acres, the activity can usually be processed as a Nationwide Permit application. For projects with greater than 0.5 acres of impact the application will be processed as an individual permit application. This involves a public notice process and coordination with other federal agencies such as the EPA and the FWS.

The SFWMD requires mitigation for impacts to wetlands, but usually no mitigation is required for impacts to isolated wetlands not used by listed (protected) species that are less than 0.5 acres in size.  Impacts greater than 0.5 acres would require mitigation.  

Mitigation is a way to compensate for wetland impacts, which could consist of wetland enhancement, wetland creation, wetland preservation, upland compensation, or off- site mitigation.  Mitigation costs and time involved usually increase with an increase in the proposed impacts.

Impacting (filling or excavating) wetlands would require permitting with the SFWMD and probably the Corps.  Typically, when wetlands are impacted there are three steps to obtaining the permit 1) Avoidance, i.e. can these wetland impacts be completely avoided, 2) Minimization, i.e. can the amount of wetland impact be reduced while making the project feasible, and 3) Mitigation, i.e. the lost wetland function must be replaced.  It should be noted that this is the last step in the process; Avoidance and Minimization must first be substantiated before this step.  When wetlands are proposed to be impacted, all loss of wetland function must be mitigated for.  Mitigation on this parcel could include preserving a portion of the onsite wetlands, killing the melaleuca, and placing these lands under a Conservation Easement.
*This report is an initial environmental assessment and is not intended to serve as the environmental portion of any permit application. The wetland discussion is preliminary and has not been verified by the agencies. The species survey discussion does not constitute a formal species survey. This report may not be submitted to governmental agencies without the consent of Boylan Environmental Consultants, Inc.
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